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Cairns Law Graduate
Takes Top Award

In  January of 2004, Cairns law graduate
Shaune Williams, then living on the New South Wales
north coast, first enrolled in Charles Darwin
University’s external law program.

In February of 2005, he and his dog drove a 1984
Toyota Landcruiser five and a half thousand
kilometres west across the desert to Broome, Western
Australia.

Then, in December of 2006, Shaune, the dog and his
family again packed up the Toyota and headed seven
thousand kilometres south-east to Coles Bay,
Tasmania.

One last time, in June of 2007, the Toyota was loaded
up for a final four thousand kilometre journey north
to Cairns in far north Queensland.

In May 2008, Shaune graduated with First Class
Honours and took out the Northern Territory’s top law
prize, the Attorney-General’s Medal. The prize is
given to the student with the highest aggregate grade
during undergraduate studies in all law subjects at
Charles Darwin University.

Having fended off a handful of high-profile graduate
poachers from the Territory, Shaune now considers
Cairns his home.

Set to mark out his own territory as a solicitor here in
Cairns when admitted to practice later this year,
Shaune is careful to ensure the sky is his only limit.
He describes his academic achievements as having
“poured the slab” for his career in the law. “| still
have some more plans awaiting approval, but soon
enough I’ll start on the walls”. When asked where he
hopes his career will take him, Shaune cryptically
replied, “I’m still a long way from completion. I’ll be
really happy when | get to lock-up stage!”

Shaune has recently taken up a graduate position with

Cairns criminal and family law firm, Edna Cuthbertson
& Co Solicitors.
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Regional Visits by Disability
Discrimination Legal Service

Mt Isa and Mackay Visits

Following Disability Discrimination Legal Service’s
very successful regional trip to Mt Isa in 2006
(which was funded by the Legal Practitioner
Interest on Accounts Fund (LPITAF)), the Centre’s
specialist Disability Discrimination Legal Service
(DDLS) made a successful application to the LPITAF
to enable the DDLS solicitor to visit Mackay.

The DDLS trip to Mackay, which took place in April
2008, was to conduct community legal education
for people with disability, their carers and relevant
service providers and to build networks in that
area.

As part of the visit, DDLS conducted a general
information session for the public on the subject of
disability discrimination and the remedies
available. Fifteen interested persons attended the
seminar delivered. That session also led to DDLS
providing ongoing assistance to a new client to
lodge a complaint to the ADCQ regarding an
important access matter.

The DDLS also attended appointments for legal
advice while in Mackay following the community
legal education sessions provided. We thank
Mackay Regional Community Legal Centre for
making their conference room and emailing
facilities available for one of the appointments.

The DDLS solicitor was also asked to conduct a
separate CLE for 16 staff members of
Commonwealth Respite & Carelink Centre. It was
great to see the commitment of the organisation to
not only ensuring that its staff did not discriminate
against its clients, but to also ensure they were
able to refer those clients to DDLS if discrimination
was reported by clients or their carers in other
areas of daily life.

Personal contact was also made with the
appropriate person in the new Mackay Regional
Council (MRC), to establish a liaison regarding any
access issues for which the Council is responsible.
Previously we have found that early contact with
Councils regarding access and equity issues may
circumvent the need for a formal complaint to
ADCQ. We therefore congratulate the MRC for
taking this positive and proactive step in addressing
access issues at the forefront.

The DDLS solicitor liaised with the Counsellor and
the Disability Support worker at the local TAFE to
inform them of our service and to establish a
referral point for enquiries from students. Delays
in Taxi responses and access to a significant new

establishment in Mackay which is under
construction were also raised.

Personal contact was also made with 9 additional
supporting organisations to deliver information on
disability discrimination in general and the work of
DDLS in particular. These organisations covered
indigenous, employment, education and general
support for peoples with disabilities. We were
impressed with the level of commitment and
support provided by dedicated members of the
community to people with physical disabilities.

Newly printed posters were distributed to
organisations contacted and all were keen to
display them for the information of their clients.
Some of the organisations have also requested
emailed copies of our brochure so that it can be
further distributed to their clients.

We regard the DDLS trip to Mackay a success and
once again thank all of those who made the trip
possible. We look forward to continuing the
valuable relationships developed during those
visits.

Cape Visit

With the success of its trips to Mt Isa and Mackay
the DDLS successfully applied for a further grant of
funds to the LPITAF. This grant will enable the
DDLS solicitor to visit the Cape with a similar view
to establishing contacts and referral points and
raise community awareness about disability
discrimination and the options available for
redress. The DDLS hopes to visit Cape communities
in the second half of 2008.

Exemption Applications

The Centre’s specialist Disability Discrimination
Legal Service (DDLS) has recently made three
written submissions to Human Rights and Equal
Opportunity Commission (HREOC) on exemption
applications.

Rex Airlines

The first was on the application by Rex Airlines not
to have to comply generally with the Disability
Standards for Accessible Public Transport. The
DDLS argued strongly against granting the
application.

Tiger Airways

The second was regarding application by Tiger
Airways for temporary exemption in relation to
provision of boarding facilities for wheelchair
reliant passengers. The DDLS argued against
granting the exemption on the basis that the major
international airline had sufficient time to comply
with all Australian legislation in establishing
domestic service in Australia.
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WA Taxi Councils

The third was for the Queensland and Western
Australian Taxi Councils application for five year
exemptions regarding the requirement for waiting
time for wheelchair accessible taxis to be the same
as for standard taxis. The DDLS argued strongly
against granting this exemption on the basis that
the taxi industry had more than ten years to take
steps to comply with the requirement by the set
date of 31 December 2007 and had made no
demonstrable efforts to achieve the targets.

HREOC agreed to grant the temporary exemption to
Tiger Airways as it was for just two months until
necessary equipment became available.

No decision has been made as yet regarding the Rex or
Taxi applications. All public submissions to HREOC and

the decisions can be viewed on the HREOC website:
http://www.hreoc.gov.au/disability_rights/exemptions

Law Reform and Social Policy
Submissions

The Centre has recently made a number of law
reform submissions around various issues. These
include submissions relating to:

The new proposed Civil and - s @Q :
Administrative Tribunal N2 &

-

The Centre recently provided written submissions
to the Tribunals Review Panel regarding the
proposed amalgamation of a number of State
tribunals into a single Civil and Administrative
Tribunal (CAAT) in Queensland.

Merger of some jurisdictions such as the Small
Claims, Minor Debt and various Magistrates Court
matters for instance, is appropriate and in the
opinion of the Centre long over due. Merger of
these and other jurisdictions have been proven to
work well in other states and facilitates access to
justice particularly for those who are socially or
financially disadvantaged.

While merger of some Courts and Tribunals into the
CAAT may be appropriate however, this is not the
case with all jurisdictions. The Centre therefore
provided the Tribunal Review Panel with separate
submissions relating to various jurisdictions for
their consideration. Other submissions made by
the Centre included submissions relating to the
proposed merger of the Anti-Discrimination
Tribunal, Guardianship and Administration Tribunal
and Mental Health Review Tribunal.

Criminal Offence Victims Act

2 The Centre also recently made
F‘,,\ submissions to the State Attorney
\ Q,.M General advocating for changes to be

made to the Criminal Offence Victims
Act so as to enable victims of crime to be in a
position to make a claim for criminal injuries
compensation where the offender is a juvenile who
has been diverted away from the criminal justice
system, including for instance a Youth Justice
Conference. The Centre supports the diversion of
young people away from the criminal justice
system but submits that this should not be an
impediment to claims for criminal injuries
compensation being made to the State in those
cases. Submissions made by the Centre advocated
for legislative amendment which facilitates both
diversion of young people away from the criminal
justice system but which still preserves the ability
for criminal compensation claims to be made to the
State in those circumstances.

Family Relationship Centres ( FRCO0 s)

Given the volume of family law work presenting at
the Centre, the Centre was well positioned to
provide recent feedback regarding to the
effectiveness of the relatively recently introduced
FRC’s.

2006 Changes to the Family Law Act

The Centre’s experience in family law work also
puts the Centre well placed to provide input into
the research to be undertaken by the Australian
Institute of Family Studies. Work around this is will
be undertaken in upcoming months.

Submission for increased federal funding for
HREOC

The Centre’s DDLS recently made submissions to
the federal government to increase funding for the
Human Rights and Equal Opportunity Commission
(HREOC). Since reduction of funding to the HREOC
by the former federal government, DDLS clients
have experienced generally reduced services
particularly in terms of delay in the progress of
complaints of disability discrimination made to the
HREOC. The DDLS believes that increasing funding
to the HREOC will assist to alleviate this problem.

Submission relating to Review of Standards for
Accessible Public Transport

The Centre’s DDLS has also made submissions
regarding the Federal Government’s Review of the
Standards for Accessible Public Transport. The aim
of the DDLS submissions is to improve the standards
and thereby increase the ability of people with
disabilities to participate in public life.
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Comments or submissions to
the Development of National
Aviation Policy Statement are
required by 27 June 2008
(More information available at:
http://www.infrastructure.gov.au/aviation/nap/in

dex.aspx )

Comments or submissions to the Media Access

Discussion Paper are required by 13 June 2008

(Further information is available at:

http://www.dbcde.gov.au/media_broadcasting/tel

evision/television_captioning/television_captioning
discussion_paper )

Funding Matters
One off Commonwealth Funding

The Commonwealth Attorney-General, The Hon
Robert McClelland MP, recently visited the Centre
following his announcement of a $10 million one-
off funding package for community legal centres
throughout Australia who are funded though the
Community Legal Services Program. The meeting
was attended by representatives of the Cairns
Community Legal Centre, Environmental Defenders
Office (NQ) and NQ Women’s Legal Service
together with the Attorney and the Honourable
Jim Turnour (MP).

We are grateful for this acknowledgement of the
important work community legal centres perform
around the country and are hopeful that the
funding will ultimately become recurrent.

Photo: Adam Milla(Environmental Defenders Officé&nn Thompson
(Cairns Commiuity Legal Centre)Charlotte Robert€Cairns Community
Legal CentreHonJim Turnou(MP LeichhaardfHonRobert McClelland
(Attorney-General) Jenny SmitfCairns Community Legal Centre)
RobertApps(Cairns Community Legal Centig¢v ReastofNQ Womeg &
Legal Servicelay Thored bv 2 2YSy Qa [ S3alf { 8N

Seniors Legal and Support Service

The Seniors Legal and Support Service which is
funded outside of the Community Legal Services
Program, has been operating out of the Cairns
Community Legal Centre since July 2007. Funded
by the Department of Communities initially for a
twelve month pilot, the Seniors Services has
recently received further funding from the
Department of Communities to continue providing
services until June 2009.

The Seniors Service provides free legal advice and
social support to seniors who are at risk of or are
experiencing elder abuse or financial exploitation.
The Service focuses on empowering clients to make
their own decisions by providing them with the
necessary information and support. The type of
assistance that can be received includes legal
information and advice, limited court support,
individual advocacy and short-term counselling.

In receiving this funding for an additional twelve
months the service will have the opportunity to
continue providing assistance to a group that is
often extremely vulnerable and who often have
nowhere else to turn.

We take this opportunity to thank everyone for
their support in helping us get this far and we look
forward to working with you in the future.

For further information about the Seniors Service
or to make an appointment or referral, please
phone 4031 7179.

Seniors Legal and Support Service
Community Education

Since the Seniors Legal and Support Service
(Seniors Service) opened its doors to clients in July
2007, the Seniors Service solicitor and social
worker have been providing community education
sessions to other service providers and potential
client groups to promote the service as well as to
raise awareness in the community about elder
abuse, financial exploitation and prevention.
These interactive presentations have been provided
to aged care service providers, residents in nursing
homes, church groups, neighbourhood centres and
retirement groups, among
many others. Community
education has also been
provided to the general
community through different
mediums such as radio
interviews, newspaper articles
and information stalls.

If any groups have an interest in elder abuse and
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financial exploitation and would like the Seniors
Service solicitor and social worker to share
information with them on these issues and the
assistance that the Seniors Service can provide,
please contact the Service on 4031 7179.

with all proceeds going directly to Caxton Legal
Centre and help to provide free legal services to
people in need. Order online at www.caxton.org.au
or call 07 3254 1811.

Language Brochures

Just a reminder that the Centre’s Core and
Disability Discrimination Legal Service brochures,
which have been translated into 24 languages, may
be downloaded from the Centre’s website
www.cclc.org.au .

Funding for translation of these brochures was
kindly provided by the Legal Practitioners’ Interest
on Trust Account Fund in order to assist with
increasing access for people from culturally and
linguistic diverse backgrounds.

QPILCH Seminars

The Centre, in conjunction with the Queensland
Public Interest Law Clearing House (QPILCH) and
pro bono support provided by McCulloch
Robertson’s Heather Watson, recently provided
training to Management Committees of non for
profit organisations.

Heather provided her expertise to committee
members from local groups who attended the
session held at KPMG offices in Cairns.

The Centre hopes to continue working with the
QPILCH and McCulloch Robertson to make these
valuable training sessions available to the local
community again in the future. Keep you posted.

10'™" Edition of Queensland Law
Handbook for Sale

Looking for up-to-date legal
information in language you
can understand?

alfkensLano Law

The Queensland Law
Handbook 9™ Edition is a
plain English guide to the
laws affecting all
Queenslanders. The QLH9
explains key legal concepts
and provides details of legislation, major cases and
where to get further help. 36 chapters on a huge
range of topics including employment law,
neighbours and family law. $77 or $55 concession

Comings and Goings ...

Commencing in the Centre’s Core Service we have
Robert Apps. Robert works on a casual basis
performing work across a breath of areas of law.

Also recently commenced at the Centre is Ann
Thompson. Ann has joined us as the Centre’s
Administration Support Worker within the Centre’s
Seniors Legal & Support Service. Ann commenced
with the Centre following the departure of Rebecca
Wright who took up employment in the Grants Unit
of the Cairns Legal Aid Office.

Also recently departed from the Centre is
Alison Hall. Alison was the Seniors Legal & Support
Service Social Worker and was with the Service for
12 months prior to her departure in late May 2008
to take up an around the country sailing expedition
(in conjunction with having her first child !).
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Social Worker: Employment
Opportunity

The recent departure of the Centre’s Social Worker
creates an employment opportunity for a person
having a social work degree and 12 months post
graduate experience. The Centre seeks to fill this
12 month temporary vacancy within its Seniors
Legal and Support Service. The position may be
reoffered after that time for a further temporary
or ongoing period.

Applications for the position must address the
selection criteria. For further information about
the position and to obtain selection criteria and
position description: www.cclc.org.au; ph: 07 4031
7179; fax: 07 4041 2134; email:
adminslass@cclc.org.au  Applications close 9 am
Monday 9 June 2008.

Buying a used car in Queensland

If you are planning on buying a used car, make sure
you know vyour rights and responsibilities before
driving away your new set of wheels.

Attorney-General and Minister for Justice Kerry Shine
reminded consumers that the best way to protect
yourself when you're buying a used vehicle is to buy
from a licensed motor dealer.

"Buying from a licensed motor dealer can be more
expensive than a private sale, but that way you will
have the consumer protections of the Property
Agents and Motor Dealers Act 2000," Mr Shine said.

"This includes a one business day cooling-off period
and also provides a statutory warranty for certain
defects if they are discovered during the warranty
period, which will be repaired free of charge under
the warranty.

"Even if the motor dealer offers other types of
warranties, you are still entitled to the statutory
warranty at no cost.”

Mr Shine said the length of the warranty depended on
the age of the car and the number of kilometres it
had travelled.

"However you are not entitled to a statutory
warranty on items such as tyres, the battery, lights,
radiator hoses and other parts,” he
said.

"Potential buyers should also
2y thoroughly inspect the car, take it

\' ; . .
? for a test drive and organise an

Q independent mechanical inspection

before signing any agreement to buy.

"A qualified mechanic can help ensure you have the
information you need to make your decision.”

If you have a problem after buying a vehicle try to
resolve it with the dealer in the first instance. If
your complaint can't be resolved, you can seek
advice from the Office of Fair Trading.

For more information on buying a used car get your
free copy of The Glovebox Guide from
www.fairtrading.qld.gov.au or call 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Don’ t Bend to Hi
Sales Tactics

Attorney-General and Minister for Justice Kerry Shine
is warning consumers to be wary of high-pressure
sales tactics that encourage you to buy expensive
items or sign up for services on the spot.

"Some traders use high pressure sales tactics to get
consumers to part with their money,” said Mr Shine.
"While it may tempting to buy on impulse, not
shopping around increases your risk of buying a
product or service that is inferior or does not suit
your needs,” said Mr Shine. "Scammers also use high
pressure sales tactics when trying to dupe you into
handing over money for things such as gambling
software, pyramid schemes and investment scams.”

Common high pressure sales tactics include

‘today only' discounts, offers promising

easy money, emotional pressure and not

allowing you to shop around or think about

the offer."Offers of free seminars, lunches

or gifts may also make you feel obliged to buy, "Mr
Shine said. "Some salespeople also try to encourage
you to sign up to services with the promise that you
can cancel if you change your mind. Make sure there
are no cancellation fees and use this time to shop
around for a better offer.

Most importantly, dont succumb to high pressure
sales techniques unless you're sure about the offer."If
a salesperson won't take no for an answer, walk away
or hang up the phone.” For information on smart
shopping visit www.fairtrading.qld.gov.au.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

g h

Top 10 Consumer Complaints in 2007

Queenslanders are standing up for their rights,
lodging 12,561 complaints with the Office of Fair
Trading during 2007, an increase of 14 per cent from
2006.
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Minister for Justice and Attorney-
General Kerry Shine said household
electrical goods and motor vehicle
dealers topped the 2007 top ten
consumer complaints list.

"Electrical goods and motor vehicles accounted for 9
per cent of complaints while other complaints state-
wide included real estate property management
(eight per cent), holiday, entertainment and travel
services (six per cent), household trader services (six
per cent), real estate sales (six percent) and sheds
and water tanks (six percent),” Mr Shine said.

"The Office of Fair Trading continues to monitor real
estate agents and motor dealers and will crack down
on any traders doing the wrong thing.

"Last year, the Office of Fair Trading investigated 390
motor dealers, resulting in a total of $41,400 in fines
and $101,775 in infringement notices. One dealer
was permanently disqualified from holding a licence.

"Younger people complained about computers and
related hardware, as well as personal services such
as gyms, hairdressers, photography, beauty clinics
and modelling agencies.

"Older age groups had more complaints about
holiday, entertainment and travel.

"Brisbane consumers have been hit hard by water
tank issues, making it the number one complaint
category in the metropolitan area.”

For more information on consumer rights and the top
ten consumer complaints throughout Queensland visit
www.fairtrading.qld.gov.au.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Store Charged $5000 for Price
Misrepresentation

Incorrect price scanners have rung up a $5000 fine
for a Coomera convenience store.

The Managing Director of Coomera
Convenience Stores Pty Ltd pleaded =
guilty to 25 breaches of the Fair ‘“1_.
Trading Act 1989 in Southport & =&

Magistrates Court last week. = =

"Trade measurement officers visited

the store for a routine inspection in August 2006
after receiving a consumer compliant. Out of the 40
items they checked, 22 scanned with different prices
to those on the shelf, with 15 of these being
overcharges,” Mr Shine said.

"The officers spoke to the store manager and issued a
written warning, but follow up inspections a few days
later and in November 2006 revealed the advertised
prices on a number of items were incorrect.

"Officers found that price changes were being
activated on the registers before staff had a chance
to change the old price tickets. Staff also appeared
not to be properly trained in making price changes
and updating shelf prices."

The Company’s Managing Director told the
court the price discrepancies were most -~
likely due to company management and L
staff of a new business struggling with

L
computer systems.

Mr Shine said scanner overcharges are serious as they
represent significant detriment to consumers.

"Queensland's trade measurement inspectors
regularly conduct random audits throughout the year
to monitor computerised pricing systems and ensure
customers are getting what they pay for," he said.

For more information on trade measurement laws
visit www.fairtrading.qld.gov.au or call 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Misleading Job Advertisements

A small business owner has admitted to misleading
job seekers, including international tourists, about
the availability of work in parts of New South Wales
and Queensland. The trader published a number of
advertisements in local newspapers in the mid-north
coast of New South Wales area offering fruit-picking
jobs.

The business owner represented that:

o fruit-picking jobs were available in a variety of
locations in New South Wales and in Queensland

e fruit-picking jobs could be supplied to
unemployed persons if they agreed to pay for a
six-month subscription at a cost of $50 or a 12-
month subscription for $100 with the trading
organisation

e employment could be guaranteed to subscribers
for the length of their subscription

e 200 and 300 fruit-picking jobs were available at
an orchard in New South Wales.

The investigation by the ACCC revealed that the
trader had no arrangement with the orchard and the
business owner had no reasonable grounds for
representing that he would be able to offer fruit-
picking jobs to subscribers for the entire period of
their subscriptions.
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The ACCC considered that, by making these
representations, the trader had breached sections of
the Trade Practices Act 1974.

The trader provided a court-enforceable undertaking
to the ACCC that he would refrain from making the
representations detailed above in circumstances
where they were not correct and/or he did not have
reasonable grounds for making such representations.

The business owner has also undertaken to:

e write to subscribers of the trading organisation
informing them of the undertaking and offering a
refund

e publish a consumer notice in the Manning River
Times and the Port Macquarie News correcting
the misrepresentations made

e provide a refund of the entire subscription fee to
any trading organisation subscriber who requests
a refund

e implement a trade practices compliance
program, and

e attend trade practices law training.

Small businesses need to be aware of the relevant
rules, regulations and the Trade Practices Act.

If you have any concerns about unfair business
dealings or would like more information about the
Trade Practices Act, please contact your local
solicitor.

End of Telstra CDMA Mobile Phone
Network

Until July 1, Telstra will continue to resolve issues of
customers affected by the change over from the
CDMA to the Next G network through the 1800 888
888 hotline and continue to run the Next G handset
replacement program for people still experiencing
problems with the network changeover.

Starting a Small Business

Aspiring small business people need to do their
homework before registering a new business name.
Before starting a business it is a good idea to
understand how fair trading and licencing laws may
apply to the operations of the business.

Extensive planning prior to starting up a new business
is essential and it should address how the goods or
services are going to be sold, how to handle
customer complaints, business promotion, and
compliance with advertising, packaging and labelling
requirements.

A current business name registration is a legal
obligation under the Business Names Act 1962, and
helps new business owners establish and give
credibility to their business identity. Business names
can be registered at any of the Office of Fair Trading
centres throughout Queensland by fax and mail.

Occupations such as motor dealers, real estate
agents, property developers and letting agents are
all required by law to be licensed. There are heavy
penalties that apply for individuals and businesses
operating without a licence, and fair trading
inspectors conduct regular compliance checks to
ensure this professional standard is met. Businesses
also need to check that they are selling safe products
which meet Queensland and Australian mandatory
standards.

One of the first things to think about when
establishing a business is the best way to structure
the business. The legal structure of the business
affects the ownership, tax structure, risks and future
of that business. The three most common legal
structures are a sole trader, a partnership with
another person or persons, or a proprietary limited
company. Licensing, permit or registration
requirements vary for each of these structures.

The licensing, permit or registration requirements for
each business will vary based on factors such as the
structure of the business as mentioned above,
whether the business is employing staff, the location
of the premises and the type of business that is being
operated. It is important to ascertain the specific
licensing, permit or registration requirements
applicable to your business.

There are some licences that are common to many
businesses. Every business operating in Australia
needs to apply for an Australian Business Number
(ABN). The ABN is a single identifier for any dealings
with the Australian Taxation Office (ATO) and for
future dealings with other departments and agencies
at all levels.

Business name registration is required for proof of
being a business to:

» open bank accounts
« advertise in the Yellow Pages
« purchase from wholesalers at wholesale prices

« have business equipment connected

« help establish a business’ reputation and credibility.

Registration must be renewed either every year or
every three years if the business still operates.

In addition to business name registration, Australian
company registration provides an applicant with an
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Australian Company Number (ACN) which, together
with the name and the status of the company, serves
to identify it. Applicants may reserve a proposed
company name for a period of two months. ASIC is
obliged to reject the proposed name if it is identical
to another company or business name or if the name
is of a kind, declared by regulations, to be
unacceptable for registration.

Another factor to consider when starting up a
business is registration of a trade mark. Registration
of a trade mark gives goods or services an individual
stamp and is part of a business’ intellectual property.
Subject to certain tests and qualifications prescribed
by law, a trade mark can consist of a word, phrase,
letter, number, sound, smell, shape, logo, picture,
aspect of packaging or a combination of these.
Before designing and applying for a trade mark on
goods or services, a search in the official trade mark
records must be completed to find out if the trade
mark is available for use.

Another important factor to consider when setting up
a business, is the registration of a domain name on
the internet. An internet domain name allows a
business to have a professional presence on the
internet. There are a number of different domain
name types to choose from. Some domains have
special requirements while others are less strict. The
following is a brief description of the most common
domain types:

e ¢ 0 mlIntended for Australian businesses,
companies and incorporated bodies. An ACN or ARBN
is required to apply (that is, you must be a company
or have a registered business name). This domain is
the most frequently used by Australian businesses.

* n et Mamly intended for Australian
organisations providing network connectivity or some
sort of network service, but available to all
Australian businesses. You need a CAN or ARBN to
apply.

* a s nFomAustralian associations, including
incorporated bodies, political parties, trade unions,
sporting and special interest clubs. Association
incorporation number or ARBN required.

There are also a number of regulations on record
keeping that businesses must abide by. Under tax
law, a person carrying on a business must keep
records that explain all transactions. These records
include all documents that are relevant for the
purpose of ascertaining income and expenditure. The
person must keep their records in written English or
enable the records to be readily accessible and
convertible into written English. Any books of
accounts, records or documents relating to the
preparation of your income tax return must be

retained for at least six years. For more
comprehensive information about the rules,
regulations and legislation that affects starting up a
business, please contact your local solicitor.

Spotlight on Real Estate advertising

There are strict rules and regulations that aim to get
rid of false and misleading representations by real
estate agents and auctioneers.

Under the Property Agents and Motor Dealers Act
2000, it is illegal for someone to make false or
misleading representations about a property or its
value when they are promoting it for sale.

This includes making misleading representations and
advertising low lead-in prices to potential buyers, if
the client is not prepared to accept the price the
property is promoted at.

When a property is being auctioned, real estate
agents and auctioneers are prohibited from giving
any bidder advice on:

» whether a reserve price has been set;
» what the reserve price is; and
« the price the property is likely to sell for.

This prevents false inducements to bidders to attend
auctions in the belief a suggested selling price could
be achieved when in fact it is well underneath the
reserve price. It also protects bidders from spending
money on building and pest inspections based on
unrealistic valuations.

Real estate agents and
auctioneers who contravene
these provisions face fines of
up to $40,500 for an
individual and $202,500 for a
company.

The Property Agents and Motor Dealers Act 2000 aims
to promote a fair and competitive marketplace by
providing:

» a comprehensive licensing system, which sets
minimum entry standards;

« establishes standards for industry practice
« safeguards for consumers.

Under section 154 of the Act, real estate agents are
required to provide a complaint-handling process. If
you have a problem with advertising by a real estate
agent, please contact your local solicitor

Page 9




Thanks

Our thanks goes out to our dedicated and committed volunteers who kindly give their time to the Centre to assist
with the running of our activities. Without them, the Centre wouldn’t be able to provide many of the services that it
does.
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