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information. When making decisions that could affect your legal rights, seek professional adv

CAIRNS COMMUNITY LEGAL CENTRE INC

newsletterofthelaw!

The articles in this newsletter do not constitute legal advice. The informatio

n in this newsletter is merely a guide and

is not a full explanation of the law. The Centre cannot take responsibility for any action readers take based on this

ice.

February 2008

Cairns Community Legal Centre
Advice Service s Offered

The Centreds | egal
for 2008. Legal advice sessions are held in:

1 Cairns dLevel 1 Main St Arcade, 85 Lake St, Cairns

e Tuesday and Thursday between 9:00am and 12 noon

e Thursday from 5:30 §7:30 pm

Atherton 06 Atherton Neigbourhood Centre

e Fourth Wednesday of each month from 5:30am d7:30 pm
Mareeba 6 Mareeba Information and Support Centre

e Second Wednesday of each month from 5:30amé7:30 pm
Innisfail 8 Innisfail Community Support Centre

e First and third Wednesday of each month from 2-5 pm

advi ce

During these times face to face legal advice is provided
by appointment only.

Where appropriate, mail or telephone advice may be
provided out of the Cairns office during normal office
hours, by arrangement.

Note: times and days are subject to change

Disability Discrimination Complaints

The Centreds Speciallist Di
Service (DDLS), provides legal assistance to persons
relation to disability discrimination complaints.

A
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Disability discrimination complains can be made to the
Anti-Discrimination Commission Queensland (ADCQ) or
the Human Rights & Equal Opportunity Commission
(HREOC).

The ADCQ or HREOC will accept or reject the
complaint. If the complaint is accepted by either
commission, a copy of the complaint will be sent to the
persons complained about (the respondents).

The ADCQ or HREOC will then usually direct all parties
to attend a compulsory conciliation conferenc e.

At the conciliation conference the parties have an
opportunity to discuss the complaint and how the
matter may be resolved. Often the complaint is
resolved at the conciliation conference.

If the complaint is not resolved, the complainant may
elect to refer the matter to the Anti Discrimination

s e Tribuna @f she ihitiml\camplaing wase lodged withethae

ADCQ) or to the Federal Court or Federal Magistrates
Court (if the initial complaint was lodged with the
HREQOC).

During the year, the DDLS has assisted numebpus
clients through the complaint process.

Anyone wishing to seek the assistance of the DDLS in
relation to a disability discrimination complaint
should contact the DDLS locally on 4031 7358 or
1800 650 197 for callers outside of Cairns
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Community Education
Contact the Cairns to arrange for a speaker for community groups

Cairns Community Legal Centre Registration of Rules
The Centreds rules as amended
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Consumers are warned of hoax emails circulated on the internet
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yourself into debt

Remember Refund Rights and Wrongs

Consumers taking back unwanted gifts from the Christmas season
Family Relation ships Online

Access information about family issues

Chasing Bad Debts

There are some restrictions on what can and cannot be done

Holiday -Makers should know their Rights after Wild Weather
Your rights when booking or cancelling holiday accommodation
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Community Lega| Education The Seniors Legal and Support Service Geniors Service)
is a pilot project funded by the Department of

One of the Centreds activiti e onmmsnitdskhet has beervopeating out af fhe Cairns
community legal education (CLE). CLE is the provision Community Legal Centre since July 2007.
of seminars, talks and workshops to educate the

community about legal matters. The Seniors Service provides free legal advice and

social support to seniors who are at risk of or are

CLE can be an avenue for people to find out: experiencing elder abuse or financial exploitation.
» what their legal rights and responsibilities are in The Seriors Service focuses on empowering clients to
relation to a variety of issues make their own decisions by providing them with the

necessary information and support. The type of
assistance that can be received includes legal
i ) information and advice, limited court support,
* how to make a claim or complaint individual advoc acy and short-term counseling.

¢ about new laws that come out and how those new . . . .
Through community education, the Seniors Service also

laws might affect them
aims to increase the awareness of other service

ewhat they should or shoul dngpyliged 9 drelentC iBentiy?and respond to elder
circumstances Eg: if they get arrested,; if they abuse and financial exploitation.

have a car accident

Some of the groups of people that the Centre provides
CLEs for are:

¢ what they can do to enforce their rights and carry
out their responsibilities

To make an appointment, a referral or to organise for
the Seniors Service staff to give a presentation on the

) Service, elder abuse and prevention, please phone
o management and staff of not for profit 4031 7179.

community organisation s
* students Registration of Rules
e young people
e aboriginal people
¢ people with disabilities

Member s ar e advised t hat t h
amended by special resolution of the meeting of
members held on 26 November 2007 have been

The Centre can provide CLE on topics within its area of registered with the Office of Fair Trading.

competency. Some examples are: As recommended by the Office of Fair Trading the

e Family Law eg: Do it Yourself Divorce Classes; Centre provides members with the following
General Family Law information:

e Consumer Rights Law eg: Buying aCar; How to eThe Office of Fair Trading
m.ake a Smgll C.:Ia.|m or Minor Debt. Cla.|m - rules of an association. The amended rules are simply

» Disability Discrimination eg: What is Disability registered with the Office of Fair Trading to allow
Discrimination and what to do if you think you public access to the rules of the association.

have been discriminated against e The office of Fair Trading will not interpret the rules

If you would like the Centre to do a talk, workshop or or resolve disputes under the rules.

seminar, all you have to do is contact us on 4031 7688 e A breach of the rules of an association is NOT a
so that we can talk to you about doing a CLE program breach of the Act or Regulation, bu a breach of the

for your group. oci vi l contracté and mu s t

members or the courts.

ol f t he associationds rul es
particular matter and the Model Rules contain
provisions forthatmat t er , the associat

deemed to contain the provision of the Model Rules
unless specifically excluded.

e Amended rules do not come into effect until they are
registered with the Office of Fair Trading.

Further information may be obtained from th e Office of
Fair Trading website www.fairtrading.gld.gov.au

As always, the Centre thanks all members for their
support.
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Traders Entitled to Sell
Uncollected Goods

Consumers who fail to collect goods left with traders
may be surprised to find the items have been sold.

"Traders are only obliged to retain goods for six
months," the Commissioner for Fair Trading, Brian
Bauer, said.

"Consumers may have left the goods for repair,
cleaning, storage or other reas ons, but if they don't pick
them up within six months, the trader is entitled to sell
them and recoup their costs.

"If a customer fails to pay charges in relation to the
goods, or fails to take delivery as arranged, the Disposal
of Uncollected Goods Act 1967 (the Act) may apply.

"This allows traders to recover their cots for storage,
advertising or repairs, as long as they follow the process
set out in the Act before they sell or dispose of the
goods."

If traders follow this procedure, they can sell the goo ds
by public auction.

"Traders can also pursue the owner in the magistrates
court if they carried out under $7500 of work on the
uncollected goods," Mr Bauer said.

For more information about consumer rights download a
free copy of Consumerwise from
www.fairtrading.qld.gov.au  or phone 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Mulch Customers led up the
Garden Path

Home gardeners arourd Australia have been sold short
by a Victorian company caught by the Office of Fair
Trading selling underweight bags of garden mulch.

The Commissioner for Fair Trading, Brian Bauer, said
the company was fined $5,000 and ordered to pay costs
after it plead ed guilty to breaching the Trade
Measurement Act 1990.

"Routine spot checks by fair trading investigators found
50 litre bags of garden mulch sold by a national retail

chain had been packaged between 4.1 and 11.2 per
cent underweight.

"Our investigation showed the supplier checked only one
bag in every 375 for correct weight and there were no
records of those checks," Mr Bauer said.

"I hope the $5000 fine imposed on [the company] serves
as a warning to other traders that Queensland takes
seriously, and will not tolerate, breaches of its trade
measurement laws.

"Traders who pre-package goods must have procedures
in place to make sure they are packing the advertised
weight."

Mr Bauer said it was to the company's credit that it
advised all retail outlets with t he short measure mulch
in stock to donate it to charity.

For more information about Queensland*s trade
measurement laws visit www.fairtrading.gld.gov.au  or
call 13 13 04.

Acknowledgement/Source: This arti cle has been
reproduced with permission from the Office of Fair
Trading.
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Unlicensed Security Costs
$2000 in fines

A man caught working illegally as a security officer at
licensed premises in Ipswich has been fined $2,000.
Fair Trading Commissioner Brian Bauer said a man had
been licensed to work as a security officer until August
last year, but was disqualified after being convicted of
two counts of assault occasioning bodily harm.

"Under the Security Providers Act 1993, a security
officer's licence is automatically cancelled if that
person is convicted of a serious crime such as this
assault," Mr. Bauer said.

"[The Security Officer] failed to return his security
provider's licence to the Office of Fair Trading within 14
days of his conviction as required by the Act.

"He also continued to work as a security provider on 29
separate occasions after his conviction.

"Inspectors from the Office of Fair Trading issued a
notice querying his name on the crowd controller
register kept by licensed premises in | pswich; however
the Security Officer failed to respond.

"Security providers play an important role in
Queensland's entertainment industry and they must be
properly licensed.

"The community is put at risk by unlicensed security
officers, particularly anyone whose criminal behavior
has disqualified them from working in the industry."

For more information about the responsibilities of
security officers and crowd controllers  visit
www.fairtrading.gld.gov.au _or call 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.
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Get Covered by a Statutory
Warranty

Commissioner for Fair Trading Brian Bauer is reminding
consumers that used cars purchased from licensed
motor dealers in Queensland come with a statutory
warranty.

Regardless of any other warranties offered or
purchased, consumers are still entitled to a statutory
warranty, Mr Bauer said.

"A statutory warranty guarantees the warrantor will
repair, free of charge, certain defects discovered post -
purchase.

There are two types of statutory warranties:

- A three month or 5,000 km warranty (whichever
comes first), for used cars with an odometer reading
under 160,000 km and manufactured less than ten year s
before the sale date; and

- A one month or 1,000 km warranty (whichever comes
first), for used cars with an odometer reading above
160,000 km or manufactured more than ten years
before the sale date.

"Items not covered by the statutory warranty include
tyres, battery, lights, radiator hoses, radio, tape and CD
players, air bags, paintwork, upholstery and problems
caused by the buyer's misuse or neglect.

"The statutory warranty does not apply to motorbikes,
caravans, commercial vehicles; vehicles sold for
wrecking from a licensed dealer or auctioneer or used
vehicles being sold on consignment for a private seller.

"Defects must be reported in writing to the motor
dealer during the warranty period and consumers must
return the vehicle to the dealer orto a p lace nominated
by the dealer for repairs.

"If a complaint about warranty repairs can't be resolved,
consumers can seek advice from the Office of Fair
Trading at www.fairtrading.gld.gov.au or by calling 13
13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.
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Avoid Contract Chaos

Commissioner for Fair Trading Brian Bauer is reminding
consumers to check the full terms, conditions and costs
when buying phone and internet services.

"A recent research survey conducted by Consumer
Affairs in Victoria into unfair contract terms showed
many consumers had signed a contract with terms and
conditions they believed were unfair," said Mr Bauer.

"The survey, which was the first of its kind in Australia,
revealed many consumers did not read contracts or fully
understand the terms and conditions before signing."”

The top three products or services associated with
unfair contract terms were mob ile phones, landline
phones and internet service providers. 63 per cent of

consumers surveyed said unclear fees or additional fees
were the main reason why they considered a contract to

be unfair.

Other concerns included unilateral changes to other
contract terms or to the goods or services, excessive
penalty fees, and increases in the quoted price.

"A contract for any service is a legally binding and when
they sign, consumers are agreeing to the terms and
conditions in the contract,” said Mr Baue r.

Before signing on for any product or service:
- Calculate the full costs and include any upfront,
ongoing or late fees over the full term of the contract;

- Check if the contract allows for charges to be
increased by the provider;

- If buying a mobile phone, weigh up the costs of buying
a pre-paid phone against signing on for a plan; and

- If you feel the terms and conditions are unfair, don't
sign, shop around to find a service that better suits your
needs.

For more information on buying phone or internet
services visit www.fairtrading.qld.gov.au

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.
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Bligh Government to Crack Down
on Pay DaylLenders

The Bligh Government has rejected calls from pay day
lenders and will push ahead with plans to introduce a
cap on pay day loans.

Premier Anna Bligh said State Cabinet had approved the
release of an exposure draft of the Consumer Credit
(Queensland) Amendment Bill 2008 and the Consumer
Credit (Queensland) Special Provisions Regulation 2008.

"We made a commitment to introduce a cap earlier this
year and despite a sustained campaign by pay day
lenders opposed to our proposal, | can now confirm that
cap will be set at 48% inclusive of interest, fees and
charges," Ms Bligh said.

"This legislation will prevent borrowers charging
exorbitant interest rates on pay day loans and will help
consumers get off the credit merry -go-round.”

Ms Bligh said borrowers who use high-cost lenders are
usually low income, disadvantaged or vulnerable
consumers.

"We need to help these people and law reform is one of
the best ways we can offer them protection," she said.

Attorney -General and Minister for Justice Kerry Shine
sad the purpose of releasing the draft Bill and
Regulation for comment was not to re -open discussion
about the Government's objective to introduce a cap of
48% for interest, fees and charges.

"We are releasing this draft legislation to provide
stakeholders with an opportunity to comment on
whether it adequately achieves our policy objective,"
Mr. Shine said.

Copies of the exposure drafts are available at
www.fairtrading.qgld.gov.au  or www.justice.qgld.gov.au .

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Drunk Driving Lawnmower

A 52-year old New Zealand man has been charged with
driving a lawnmower while drunk. The driver was
stopped and asked to get the mower off the road.

The police officer breathalysed the man on the mower
after realising that he appeared to have been drinking.

The man appeared in court of charges of careless
driving, driving while disq ualified and driving with
excess breath alcohol. The mower was impounded for
28 days.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.

Consumers Vérned about
Fake Digital Camera Sller

Fake brand name digital cameras have recently been
offered for sale by a dodgy itinerant trader in south -
east Queensland, the Commissioner for Fair Trading,
Brian Bauer, has warned.

A well-dressed man with a strong European accent tried
to sell a collection of fak e Sony and Panasonic cameras
to a Brisbane business last week, Mr. Bauer said.

"The man said he had been told to deliver the cameras
to the Slacks Creek address but it appeared the person
was no longer there.

"The man then offered the cameras to the curren t
occupants, saying his boss wouldn't be happy if he had
to take them back.

"He claimed the cameras were worth $2000 each but he
would accept $500 in cash.

"Fortunately, the canny consumer identified the
cameras packaged in silver and purple boxes as a cheap
fakes and asked the salesman to leave.

"Rogue traders like this man want to get rid of their
fake goods quickly and will use all types of hard luck
stories to make people feel they are getting a good
deal.

"Consumers should be careful if they are approa ched by
itinerant traders in places like service stations,
shopping centre car parks or places of business.

"Consumers who buy from itinerant sales people also
run the risk of purchasing stolen goods. At best they
could be buying products that have been
misrepresented and have no warranty."

For more tips on recognising and avoiding marketplace
scams get a free copy of How to be Consumerwise from
www.fairtrading.qgld.gov.au or by calling 13 13 04.

Acknowledg ement/Source: This article has been
reproduced with permission from the Office of Fair
Trading.
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Consumers Warned about "Income
Training" Seminars

Queenslanders should be cautious about signing
contracts with a United States -based company currently
staging seminars in South-East Queensland.

"StoresOnline promotes and sells a computer software
package which the company claims can help people
make money by running a business on the internet," the
Acting Commissioner for Fair Trading Gary Ernst said.

"In October the Federal Court ordered the company to
amend its workshop content so consumers were
properly informed about the package and their right to
a three business day cooling-off period for any
contracts.

"The court found the company had breached an earlier
undertaking given to the Australian Competition and
Consumer Commission (ACCC) over allegedly misleading
and deceptive conduct in the promotion of its packages.

"You may be offered a free qift or a free lunch, but as
the old saying goes, there is no such thing as a 'free'
lunch.

"Socalled wealth creation seminars often lure
customers in with free gifts or lunches and promises of
easy money.

"The sting comes at the end of the seminar when people
are pressured to pay thousands of dollars for ‘advanced
courses' or specialist software packages.

"These types of seminars often use sophisticated sales
pitches to get people to sign up to contracts or products
on the spot.

"Don't be enticed into signing any contracts or
documents on the day. Take the contrac t home and do
your homework before signing anything. You should also
consider obtaining independent financial and legal

advice.

"If you are buying from an overseas company it may also
be difficult to obtain redress if problems arise and
offices are located overseas."

For more information about your consumer rights visit
www.fairtrading.qld.gov.au  or phone 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fa  ir
Trading .

Office of Fair Trade Ensures Motorists
Receive the Petrol they Pay for

Trade measurement inspectors from the Office of Fair
Trading are out and about making sure motorists get
what they pay for at the pump.

The Commissioner for Fair Trading, Brian Bauer,
announced the results of a recent targeted blitz on fuel
dispensers.

"Throughout the year, trade measurement inspectors

conduct regular spot checks across Queensland to make
sure all types of measuring and weighing instruments

are correct," Mr . Bauer said.

"During September and October, 435 fuel dispensers
were inspected.”

Of the fuel dispensers checked, 89 per cent were found
to be delivering correctly or over measuring. The under
measuring pumps were only marginally outside the
permitted toler ance.

"While the majority of traders delivered correct
measure, the Office of Fair Trading will continue spot
inspections to check on the accuracy of pumps,"” Mr.
Bauer said.

"Over the past 12 months, the Office of Fair Trading
investigated 90 complaints re lating to incorrect fuel
dispensers with only 13 being found to be giving short
measure."

For more information, download a Buying Fuel at
Service Stations - Tips for Consumers Fact Sheet from
www.fairtrading .gld.gov.au or call 13 13 04.

Acknowledgement/Source: This article has been
reproduced with permission from the Office of Fair
Trading .
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Keep your Resolve and Shop |
Around for Gyms ’

If your new year's resolutions include getting in shape
and hitting the gym, be sure to do your research to
avoid fitness rip offs warns the Office of Fair Trading.

Commissioner for Fair Trading Brian Bauer said the
Office of Fair Trading had received nearly 450
complaints about gyms and fitness centres in the p ast
five years.

"A common complaint is from people being stung with
unexpected fees when cancelling, suspending or
transferring membership,” Mr . Bauer said.

"Other complaints include overcharging and increases in
rates during the contract period, changes to contract
terms, services and facilities, and gym closures.

"When searching for the best gym or fithess centre,
check all the terms and conditions before you sign, and
pay particular attention to any ongoing fees and
cancellation conditions.

"It pays to shop around before making a decision and
carefully weigh up factors such as cost, the quality of

the services and facilities, opening hours and the
distance from home or work.

"Remember, you also have a 48hour cooling off period
for cancelling gym member ships, in case you have
second thoughts."”

For more information on gym memberships and consumer
rights visit www.fairtrading.gld.gov.au  or call the Office
of Fair Trading on 13 13 04.

Acknowledgement/Source:  This article has been
reproduced with permission from the Office of Fair
Trading .

Solariums a Growing Legal Issue

Repeated scientific studies are linking solariums to the
risk of developing skin cancer and other skin conditions.
This link is creating a co mplicated legal web for both
lawyers and consumers. Already several Gold Coast
women are taking legal action against solariums after
developing adverse skin reactions from suntanning beds.

New research has revealed the use of tanning beds by
people under the age of 35 raised the risk of developing
melanoma skin cancer by 98 percent. Current cases
include young female clients suing solariums after
developing skin conditions, including rashes and
scarring, after using suntanning beds. The adverse
reactions are believed to be as a result of a chemical
reaction between the suntanning beds and perfumes
and cosmetics worn by clients. There is also a fear that
chemicals used in body waxing may contribute to
adverse conditions when using a suntanning bed.

An Australian Radiation Protection and Nuclear Safety
Agency study found a
melanoma skin cancer increased by 22 percent if they
had used a solarium just once. Further, Queensland
Institute of Medical Research (QIMR) statistics show that
Australians are diagnosed with more than 9500
melanomas each year, ending in more than 1100
deaths. QIMR estimates that up to 62 of those cases
each year are directly attributable to indoor tanning
devices.

And itds not just
solariums, a whole range of medical conditions have
been attributed to them.

Most importantly, the long -term effects of over use
have not been calculated. A tan from a suntanning bed
may look great for a couple of days, but is it really
worth the risk?

Acknowledgement/Source:  This article has been
reproduced with permission from the Office of Fair
Trading.

Taxman Offers to Help Farmers

Struggling farmers and others in rural and regional
communities will be allowed more time to meet their
tax obligations by the Australian Taxation Office (ATO).
Many farmers and regional communities are under
increased pressure due to drought, floods, bushfires and
storms. As a result they are unable to focus on their tax
obligations at this time. Farmers, busin esses and tax
agents who are experiencing difficulty need to get in
contact with the ATO.

The ATO will help by allowing more time to lodge
activity statements or tax returns without incurring a

penalty. It will also allow additional time to pay tax

debts, without interest charges, and arrange for tax
debts to be paid in installments. Additionally it will

remit penalties or interest that may have been imposed
and fast-track refunds.

This article has been
from the Office of Fair

Acknowledgement/Source:
reproduced with permission
Trading. !
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Residents Urged to Report
lllegal Housing Schemes

The Brisbane City Council is encouraging residents to
report illegal boarding houses. The council is cracking
down on shonky operators amid concerns that some
people are converting suburban homes into multi -
bedroom residences and cramming in as many as 12
people, often university students in need of affordable
accommodation.

The council is putting more resources into running
regular fire safety inspections and looking at changes to
council regulation to better deal with and administer
the issue.

If anyone suspects that a shonky boarding house is
operating in their area, they should contact the council.
Some people see cramming as many people as possible
into these dwel lings as a huge money-making venture.

But if there are more than 10 people crammed into a
suburban house that does not meet fire safety
requirements, it will be in breech of town planning

legal requirements.

Modern Technology Increases
Trade Mark Disputes

New business owners are being encouraged to carry out
thorough checks before selecting a company name and
logo, as resources such as the internet are increasingly
being used to catch out copycat businesses. The
internet has made it much easier for business es to know
when their name or logo is being infringed and

consequently take action.

It has become much easier for people setting up a
business to inadvertently infringe an overseas trade
mark registration, given that the content of an
Australian website can be accessed overseas and in
some circumstances that can be considered a trade
mark infringement. If businesses have a registered trade
mark and you are using their name or logo or something
similar, various consequences can apply including
damages, providing an account of profits, the cost of
destroying all goods containing the infringing name,
payment for corrective advertising and legal costs.

For a business to have a proprietary form of intellectual
property, which allows action to be taken against
someone who uses the same or a similar name, the
company must have a registered trade mark. There is a

common misconception that the registration of a
business name or company name in Australia confers
exclusive rights to that name.

If a business name is registered as a trade mark in
Australia then the trade mark owner can prevent others
from using a name that i s
6deceptively similaro
renewable periods of 10 years. Brand protection is an
essential part of a business as it can take many years
and a lot of hard work to establish a good reputation.
New business owners should seek advice prior to
starting a business under a particular name or logo to
avoid nasty surprises. For comprehensive information
about trade mark laws and infringements, please
contact your local solicitor.

Hoax emails: Be aware

The Australian Federal Police (AFP) regularly receive
inquiries from the public about hoax emails which
circulate on the internet. Many of these emails are
harmless nuisances or spam, but some are scams
designed to trap the unwary. Some of the emails may
contain malicious software such as viruses.

Please be aware of some of the common hoax email
inquiries received by the AFP:

1. The reverse PIN number email: This hoax emalil
claims that police will automatically be notified if you
enter your PI N number
Automatic Teller Machine (ATM), in the event that you
are held up at an ATM.

2. The Osama Bin Laden capture email: This hoax email
purports to be a warning message about a destructive
virus that causes computer systems to crash if users
open an email containing pictures of Osama Bin Laden.

These email messages, and others like them, are
hoaxes. They should be ignored, deleted and not
forwarded to others. Internet and email users should
take steps to safeguard their personal information and
computer systems from these potential threats. For
more information about internet hoaxes, scams and
security threats, please visit the Australian High Tech
Crime Centre website at www.ahtcc.gov.au . If you have
concerns that you have been a victim of a hoax email,
please contact your local solicitor.
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Reverse Mortgages
Dondt Lock

For consumers thinking about signing up for a reverse
mortgage, make sure that you fully investigate the long -
term effects before taking this step. The Australian
Securities and Investment Commission (ASIC) recently
produced a report that found retirees lacked an
understanding of reverse mortgages. The report
surveyed 29 borrowers and found that almost half did
not know how much the loan would eventually cost.
Consumers are encouraged to fully investigate the
terms and conditions of the loan and make sure they
are aware of the overall cost.

Reverse mortgages are loans borrowed against a home,
which do not need to be repaid until the house is sold.
Nearly a quarter of respondents also did not receive
financial advice or information about the risks involved
before finalising their reverse mortgage.

Reverse mortgages are a growth area for the finance
industry, but the glossy advertising can hide big pitfalls.
A number of the survey respondents admitted to
spending the borrowed money too quickly, saying it was
difficult to resis t the constant availability of money.

Retirees should check that loans have a negative equity
guar ant ee ensuring debt
value. If not, you may have to meet the shortfall if your
debt amounts to more than the value of your property.
Increasing interest rates could result in the loan amount
doubling within 10 years. Before signing up, speak to
an independent financial advisor to determine if a
reverse mortgage is the best available option.

To resolve any issues or problems with
mortgages, please contact your local solicitor.

reverse

For more information on credit management, grab a
copy of How to be Moneywise at
www.fairtrading.gld.gov.au or phone 13 13 04.

Your sel

cannot

Over-Payment Scams

Queenslanders selling goods over the internet or
through the classifieds need to be on the look out for

over-payment scams. An over-payment scam is simply
when someone overpays you for a product or service
(usually by cheque) and then asks you to refund the
over amount in cash or to transfer the money to an

account. This type of scam usually targets
accommodation providers and people selling products or
services on the internet.

For example: The seller receives a generous offer from
a potential buyer, which they accept. The buyer sends a

cheque for more than the agreed value. The buyer
invents an excuse for this overpayment.

fThe quy(ﬁ a[sk:bthe sgleé tcbretfund the excess amount.
The buyer is hoping that you will do this before you

discover that their cheque has bounced.

If the seller does pay the money, then oft en they lose
the money refunded into a specified account, and if the
item has been sent or the service utilised, then you will
lose this too.

If you do receive overpayment for a product or service
by cheque, be suspicious. However sometimes errors do
occur and the mistake could be genuine.

To protect yourself:

e be suspicious of people offering inflated prices

e do not give money back to a buyer until their
funds have cleared

e never send money to anyone that you are not
totally sure about.

2
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Chasing Bad Debts

There are some restrictions placed on what can and
candt be done when chasi
the Trade Practices Act 0 pr ohi bits the
force, undue harassment or coercion in connection with

the supply or payment for goods and services by a
consumer 6.

The foll owi
harassment 6:

woul d be

ng

- contacting the debtor at their place of residence
bet ween 7.30pm and 9pm,
consent

- exceeding a limit of three unsolicited telephone
per week

- visiting the debtor at any usual time or place

calls

-failing to |l eave the
by the debtor or another person
-calling or visiting t he

debtor has requested that no contact be made.

Contravention of Section 60 of the Trade Practices Act
could lead to the Federal Court imposing fines of up to
$200,000 for a corporation or up to $40,000 for an
individual. When chasing a bad debt, participants
should generally be ready to negotiate. If the debt -
collecti on process is not easy, professional help should
be sought. If seeking professional help, make sure that

you have clear and accurate records of the
circumstances surrounding the bad debt.
When involved in chasing

go overboard or get too personal, otherwise this may
further complicate the situation. Try not to let
emotions get in the way and if recovering the debt
becomes very difficult,
paperwork to back up your claim.

Few businesses will be able to avoid some bad debts.
Remember the tips above and if you have difficulties, or

for professional advice, please contact your local

solicitor.

ng

c 0 n sactiyiges. e d

donot

Internet Boosts Organised Crime

Internet technology has given organised criminals
unprecedented powers to operat e 6at ar mdés
from their victims and across national borders, the
Australian Crime Commission (ACC) says. Crime
syndicates can more easily link to terrorist groups to
exchange information and skills, and professional agents

and organisations are increasingly being implicated in
crime.

A recently | aunched decl assif
Crime in Australiad6 highlight
the general public and business community. Drug
trafficking and money laundering are common activities
among organised crime groups, but cyber crime
biactiding édentity theft sapdc fraudo ate o othe gise,
u s accorging to ghe guklicatos. |

ACC chief Alastair Milroy said the Australian community
was largely unaware of how widespread organised crime
was and how far it reached into legitimate business

to be oundue

Organised crime is estimated to cost the Australian
economy a staggering $10 billion a year. The ACC warns

wi hugingsges ang the widgrecpmmpinityy at substantial
planning at a very sophisticated level is behind
organised crime. These groups are looking for areas of
high profit and low risk of detection by enforcement
agencies.

debt or §&Privat %@ritywqp%rrﬁaceptiga%%%rgo{orevahide
ose t

industries have been among th pically targeted by
crime gangs, with financial an d insurance institutions

d e hord Sunethd Hdhks & e iltetnet. [THeSe
groups prey on those who are vulnerable, and the
business community in particular needs to identify areas
of risk and develop appropriate risk management
strategies.

'l..
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Holiday -Makers Should Know their
Rights after Wild Weather

Acting Attorney -General and Minister for Justice
John Mickel has reminded consumers of their rights
should something go wrong while away on holidays.

The recent wild weather has washed o ut the holidays of
many Queenslanders, who may now be wondering what
their rights are when booking or cancelling holiday
accommodation.

If cancelling holiday accommodation because of bad
weather, or leaving early, consumers may hot be
entitted to a refund. When renting holiday
accommodation, make sure you read and sign a written
agreement that clearly sets out your rights and
responsibilities, as well as those of the property agent
or owner.

The holiday booking agreement should include your
rights when cancelling accommodation, and when you
are entitled to a refund. Be sure to check agreements
before leaving home, and take a copy on holiday with
you. Some accommodation providers or travel agents
might refund for reasons not included in the booking
terms and conditions to build goodwill, however they do
not have to do this.

Consumers are strongly urged to confirm all the details
in writing before leaving on holiday, to avoid problems
later on. If accommodation does not match what was
advertised, let the agent know you would like to sort it
out.

For more information about holiday accommodation
agreements, please contact your local solicitor.

For more information on trouble -free travel, contact
the Office of Fair Trading on 13 13 04.

Website Review:
Family Relationships Online

Family Relationships Online provides families (whether
together or separated) with access to information about

family relationship issues, ranging from building better

relationships to dispute resolution. It also allows

families to find out about a range of services that can
assist them to manage relationship issues, including
agreeing on appropriate arrangements for children after

parents separate.

This site is updated from time to time with new
information. Visit www.familyrelationships.gov.au to
access the information.

There is also a Family Relationship Advice Line which is
a free call: 1800 050 321.

The Family Relationship Advice Line is a national
telephone service establis hed to assist families affected
by relationship or separation issues.

Remember Refund
Rights and Wrongs

Consumers taking back unwanted gifts after the festive
season need to know their rights about refund
entitlements before going back to the shops. T he Office
of Fair Trading receives hundreds of complaints about
purchases each holiday season.

Common reasons for wanting a refund include poor
quality or service, unsatisfactory warranties or
misleading advertising by the trader. Consumers are
legally entitled to a refund, exchange or repair if a
product is faulty, does not do the job it is supposed to
do, does not match the description or sample shown at
the point of sale, or does not last for a reasonable time.

Some stores offer a refund or exchange for reasons
other than these to generate goodwill and return
business. However they do not legally have to do this.
Most stores require proof of purchase before offering to
refund or exchange on products, so make sure you have
any receipts or paperwork when r eturning an item.

Signs saying 6no refundsd
are illegal and if consumers see these signs on display
they should report it to the Office of Fair Trading. If
you experience problems with a purchase, speak to the
trader in the fi rst instance and if you are unsatisfied
with the response, seek advice from your local solicitor.
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